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GOVERNMENT REVENUE DEPARTMENT
GENL. SECTION

No. 1578-Genl. Dated, Dacca, the 15th November 1968.
From : Mr. M. H. Mallick, T.Q.A,
Joint Secretary.
To The Secretary,
Board of Revenue.
Sub
Sir,

I am directed to say that the Government have had under consideration, the
question of regularizing the possession of the Muslim refugees and expellees
from Indiia on the immovable properties of Hindu migrants taken in exchange for
their Indian properties without proper or legally enforceable documents of title.
After a careful consideration of all aspects of the matter, they have come to the
following conclusions:-

(1)

)

3)

)

Only the cases of exchange made prior to the 6th September 1965 should
be considered for regularization.

All cases of exchanges made before that should be divided into two
categories, namely (1) those made before the 10th October, 1964, where
the properties have now become enemy properties under the Defense of
Pakistan Rules and (ii) those made between the 10th October, 1964, and
the 5h September, 1965, where section 6A of the East Pakistan Disturbed
Persons (Rehabilitation) Ordinance, 1964 will be applicable.

The first category of cases, viz the cases of exchange made before the
10th October, 1964 should be dealt with by the Deputy Custodian of
Enemy Property (Land and Buildings) and the second category of cases,
viz the cases of exchange made between the 10th october, 1964 and the
Sth September, 1965, should be dealt with by the Dy. Commissioner of
the district concerned.

Where any such case of exchange is found to be genuine, the Deputy
Custodian should, in the first category of cases, give effect to the
exchange by executing neccessary deed of transfer in favor of the
refugee/expellee concerned on behalf of the migrant and in the second
category of cases, the Deputy Commissioner should formally forfeit the
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property according to the rules and at the same time settle it with the
refugee/expellee concerned. In either case, no consideration money other
than the usual annual land revenue should be charged for such transfer or
settlement.

(5) For satisfaction as to the genuineness of a case of exchange where the
refugee/expellee transferred his property in India to the migrant by a registered
deed of exchange, with or without any power of attorney, the following should be
considered adequate:-

(i)  That the examination of the documents produced establishes a prima
facie case of genuineness;

(i) That the exchangee is a bona fide refugee/expellee and
(ili) That the property involed belongs to the migrant exchanger.

6. In a case where there is no such registered deed of exchange in respect of
the Indian property, enquiries may be held requiring the production of such proofs
as may be considered necessary for ascertaining the genuineness of the transfer.

2. I am to request that the Board of Revenue may kindly issue necessary
detailed instructions to the Deputy Commissioner for giving effect to the above
decisions. The Government have been moved to authorise the Deputy Custodian,
Enemy property (Lands & Buildings) for implementing the decisions in respect
of enemy property (Lands and Buildings).

Your obedient servant
Sd/-M. H. Mallik,

Joint Secretary.
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OFFICE OF THE DEPUTY CUSTODIAN, ENEMY PROPERTY (L&B),

Memo. No. 1108(18)-E.P. 236/70, Dated 4-5-1970.

To:
The Assistant Custodian, Enemy Property (L&B), ................

Subject: E»

The Government have taken already a decision about regularization of exchange
properties and necessary orders have also been issued in the Revenue Department’s G.
0. No. 1578-Genl. dated 15-11-68 read with the Board of Revenue’s Circular No.
574(17)-XV-50/68-D.P.O. dated 11-12-68, laying down the datailed procedure how
the exchange cases falling under the two categories as stated below, are to be
processed by the Deputy Commissioners of the district;-

(1) Those exchanges made before 10th october, 1964 where the properties have
become enemy properties under the Defence of Pakistan Rules, will be dealt
with and recognized by the Dy. Custodian on the basis of certificate of
genuineness to be granted by the Deputy Commissioners of the districts.

(2) Those made between the 10th October 1964 and the Sth September 1965
where the property stands forfeited to the provincial Govt. under section 6A
of the Disturbed Persons (Rehab) Ordinance-1964 will be dealt with and
re-settled with the exchangees by the Dy. Commissioners of the districts.

In the exchange cases mentioned above, the refugees/expellees may be in
possession of the properties on the strength of such exchanges. It has been reported to
Govt. that in such cases, the reugees/expellees are being evicted by the local officers
of the Enemy Property Organization and the properties are being leased out to others.
The Addl. Custodian, with the approval of the Govt. in the Revenue Department, has
therefore, been pleased to order that the bona fide refugees/expellees in possession of
enemy Land & Buildings on the strength of such exchanges should not be disturbed
till their cases are finally decided by the appropriate authorities in the manner laid
down in the G.O. No. 1578-Genl. dated 15-11-68. The Asstt. Custodians are request-
ed to take action accordingly and also inform S.D. Os.

The receipt of these instructions may please be acknowledged.

Sd/-M.Islam
Deputy Custiodian,
Enemy Property (L&B).

Memo. No. 1108/1-E.P. 236/70, Dated 4-5-70.

Copy forsarded to the JT. Secretary, Revenue Department, for information.

Sd/-M. Islam
Deputy Custodian,
Enemy Property (L&B).
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OFFICE OF THE BOARD OF REVENUE
Memo No. 20(19)-SV-40/70 D.P.O. dated 1.3.71.

From : Mr. M. A. Muttalib, E.P.C.S.
Addl. Secretary.

Board of Revenue.

To : The Deputy Commissioner Comilla.

In continuation of the Board's memo No. 57/1(17)-SV-50/58 D.P.O. Dated
11.12,68 regarding regularisation of exchange of migrant’s immovable properties
with those of bonafide Muslim refugees/expellees from India the undersigned is
directed to say that it has already been decided by Govt. in the Revenue Deptt. not
to recommend remission of stamp duty on transfer deeds to be executed for the
regularisation of exchange cases.

As regards the valuation of the properties for the purpose of calculating stamp

duty, the valuation of the properties, agreed to between the contracting parties
may be accepted.

Sd/-
(M.A. Muttalib)
Addl, Secretary,
Board of Revenue.
Memo No. 20(19)-XV-40/70 D.P.O. dated 1.3.71
Copy forwarded to :
1. The Deputy Custodian,
Enemy Propety (L&B).
2. The Asstt. Custodian,
Enemy Property (L&B)
for information and necessary action.
Sd/-
(M. A. Muttalib)

Addl. Secretary,
Board of Revenue.
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OFFICE O THE DY. CUSTODIAN
ENMEY PROPERTY (L&B)

Memo No. 1386(18)-EP-374/69 Dated 3-9-1971.

f

To
The Asstt. Custodian,
Enemy Propety (L&B).

Sub : Exchange of Migrant’s immovable properties with bona fide Muslim
Refugees/Expellees from India-Execution and Registration of

Exchange deeds on behalf of migrants.

In continuation of this office memo. No. 1245(18)-EP-374/69 dated 24-8-71
on the above subject, the undersigned is directed to say that in pursuance of the
amendment of the paragraph 4(1) of Enemy Propety (L&B) Administration and
Disposal Order, 1966, made by the Revenue Department’s Order No. 294-General
dated 18-5-71, the form of deed of transfer to be used by the Asstt. Custodian,
EnemyProperty (L&B) for transfer of the exchange properties has been revised
and is enclosed herewith. This has got the approval of the Govt. in the Revenue
Deptt.

This form may now be used in respect of exchange cases under the first
category.

Sd/S.A. Halim, TQA
Deputy Custodian,
Enemy Property (L&B).
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GOVERNMENT OF THE PEOPLE’S REPUBLIC OF BANGLADESH
MINISTRY OF LAND ADMINISTRATION AND LAND REFORMS
SECTION-I(ESTBT.)

Memo No. 6E-10/73/710(19)L&B Estbt. Dated 29-11-1973.
|
To : The Deputy commissioner, ...........c.ccceeeen.e. (all Dist.)
Subject: Exchange of migrant’s immovable properties with bona fide
Muslim refugees/expellee from India.

The undersigned is directed to invite his attention to this Ministry’s Memo
Nos. 1578-Genl., dated the 15th November, 1968 admn 1036-Genl, dated 23-12-
69 and to say that elaborate instructions for regularization of genuine exchanges
of immovable properties made by refugees/expellees from India with those of
Hindu migrants from Bangladesh, were issued therein. All such exchanges made
before the 6th September, 1965, were considered for regularization and they were
divided into two categories viz. (I) those made before the 10th October, 1964,
where the properties had become enemy properties; (ii) and those made between
the 10th october, 1964 and the Sth Septembe,r 1965, where the properties stood
forfeited to Government w/s 6A of the Disturbed Persons (Rehabilitation)
Ordinance, 1964.

2. In both the categories the Deputy Commissioners were to receive applica-
tions for regularization of exchanges. In the first cateroty of the cases when the
Deuty Commissioner was satisfied about the genuineness of the exchange, he
would furnish a certificate to that effect and the Asstt. Custodian, Enemy Property
(L&B) would on the basis of such certificate of genuineness give effect to the
exchange by execution of necessary deed of transfer in favour of the
refugee/expellee concerned on behalf of the migrant. In the second category of
exchange, if the Deputy Commissioner finds the exchange to be genuine he
should formally forfeit the property covered by the exchange if not done already
and settle it with the refugee/expellee concerned. In either case no consideration
money other than usual annual land revenue should be charged for such transfer
or settlement. No provision was made in the G.Os. for filing petition of appeal or
revision against the orders passed by the Deputy Commissioner certifying gen-
uineness or otherwise of an exchange and there was no intention either for mak-
ing such provision of appeal or revision against these executive orders of thes
Deputy Commissioner.

3. In actual implementation of the instructions given on the Government
Orders it is noticed that some affected persons had gone on appeal against the
orders passed by the Deputy Commissioner certifying genuineness or otherwist
of an exchange to the Divisional Commissioner, the defunct Board of Revenue
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and even came to this Ministry. The Borad of Revenue has since been abolished
and the revenue functions of the Commissioners have also been withdrawn and
naturally those who are affected are coming to the Ministry for relief.

4. The position has since been examined carefully and the following
instructions are issued:-

Where the Deputy Commissioner finds or it is brought to his notice that there
is a bona fide mistake in determining the genuineness and otherwise of an
exchange he should exercise his inherent power to correct his own mistake and
for that he may entertain an application for review or on his own motion review
his earlier orders and correct such mistake and communicate revised orders, if
any, passed in that behalf to the Asstt. Custodian, Enemy Properrty (L&B) for
taking necessary action in pursuance of such orders.

5. Any person claiming a right and title to the property covered by the
exchange or any part thereof and affected by the orders passed by the Deputy
Commissioner, will have the lawful right of going to the Civil Court for seeking
appropriate remedy.

The receipt of this G.O. may please be acknowledged.

Sd/- M. A. Taher
Secretary.

No. 710(19)/1-Estt. Dated 29-11-73

Copy forwarded to the Deputy Custodian for information and issuing
necessary instructions to all Assistant Custodians, Enemy Property (L&B) for
their guidance.

Secretary.
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Government of the People’s Republic of Bangladesh .
Ministry of Land Administration and land reform

Section-1 (Eastt.)
No. 6E-1/76/1503 (18) Estt, Dated, Dhaka 27th Dec 1977.

To :  The Deputy COmmisSiOner..........cooeeene y
Subject :

It has come to the notice of the Government that a large number of persons have
exchanged their properties in India with those of migrants from Bangladesh prior to
6.9.65 but which have not covered by the instructions issued in Govt. order no. 1578-
General dated 15.11.68. Such exchanges are experiencing difficulties for want of
regulrisation of the exchanged properties on the strength of some sort of documents
showing exchanges of the properties by them. It has also been reported to the
government that the persons in possession of such properties on the claim of such
exchanges are being evicted by the local officers and properties involved are being
leased out to others and thus their possissions are being disturbed.

The question of regularisation of the exchange cases made after 5.9.65 and
those not coverd by the Govt. no. 1578-Genl. Dt. 15-11-68 are under active
consideration of the Government. Till decisions in these respects are arrived at, it
has been ordered by Govt. that statusquo should be maintained in favour of the
posessors on the claims of such exchanges until further orders.

He is, therefore, requested to take action accordingly.

Sd/-(M. A. Awal)
Special Officer.
No. 6E-1/76/1503/185)-Estt. Dated 27.12.77.
Copy forwarded to :
1. Additional Deputy Commissioner (Rev)................. :
2. Sub-divisional Officer ................... for information and guidence.

Special Officer.
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Government of the People’s Republic of Bangladesh
Ministry of Law And Land Reforms
Land Administration and Land Reforms Division
Section No. IX

Memo No. 1EX-12/82/180-A.P. Dated. 7.8.82

To : The Deputy Commissioner, Comilla.

Sub

Ref: His Memo No. 629 Dated 25.5.82.

The undersigned is directed to refer to his memo qutoed above and to say that
since some exchanges have been regularised on the valuation of Tk. 2000/- per
acre Govt. have no reason to raise the valuation of the other exchange cases still
lying pending since 30.9.71 for no fault of the exchangees.

The undersigned is further directed to request to furnish the information on
the following two categories cases:

1) The actual number of exchange cases in which valuation have not been
mentioned and;

2) The number of cases still pending for registration

Sd/- Md. Aftabuddin Mondol
Sr. Scale Section Officer.
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